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September 12, 2016

Mayor
Dick Callaway
1499 MacCorkle Avenue

St. Albans, WY 25177
Municipal Home Rule Board

c/o Debbie Browning

West Virginia Development Office

State Capitol complex, Bldg. 6, Room 553
Charleston, WV 25305-0311

Telephone Numbers:
Mayor's Office......(304) 727-2971
City Hali .o 722-3391
Police & Fire Depts. ... 727-2251
Building Department ... 727-2862
Parks & Recreation ..... 722-4625
Public Works ............. 722-4259

Re:  First Proposed Written Plan Amendment by the City of St, Albans

Dear Board Members:

Enclosed please find the following documents for the Board’s immediate consideration:

+ The first proposed plan amendment to the City of St. Albans’ Municipal Home Rule
Written Plan and Application of 2015, This first proposed amendment seeks
permission to take full advantage of the flexibility concerning taxes under Home Rule

as permitted by the West Virginia Legislature.

+ A copy of the Ordinance authorizing submission of this first proposed amendment to

the written plan to the Municipal Home Rule Board.

+ The legal advertising invoice with affidavit of publication concerning publication of
the public hearing related to the first proposed amendment to the written plan,

« An affidavit certifying that a copy of proposed amendment was available for public
inspection at my office at City Hall at least thirty days prior to the public hearing.

» A letter from the City Attorney certifying that the proposed amendment complies

with W, Va. Code §8-1-5a.

Thank you for your time and consideration of the first proposed plan amendment to the City of
St. Albans’” Municipal Home Rule Written Plan and Application. If [ may be of additional

assistance, please do not hesitate to contact me.
Sincerely,

A W

Rickard Callaway, Mayor
City of St. Albans



First Proposed Amendment to the Written Plan of the City of St. Albans
2016

I Introduction

The City of St. Albans was accepted into the Municipal Home Rule Pilot Program
on September 14, 2015 pursuant to W. Va. Code §8-1-5a (2014). The City of St. Albans
Municipal Home Rule Written Plan and Application of 2015 included administrative category
issues.

Pursuant to W, Va. Code §8-1-5a (k),a municipality participating in the Municipal Home
Rule Pilot Program may amend its written plan at any time. Since participating in the program,
the City of St. Albans has adopted four home Rule ordinances. After study and deliberation, the
City of St. Albans now wishes to amend its written plan to include a municipal sales tax in order
to permit the City the broadest flexibility permissible under Home Rule.

The Municipal Home Rule Board has provided guidance for municipalities proposing a
plan amendment. Such guidance states the following procedures for an amendment of a written

plan:

1. Atleast 30 days’ notice of a public hearing related to the proposed amendment to the
written plan by a class 11 legal advertisement;

2. Availability of a copy of the proposed amendment to the written plan for public

inspection at least 30 days prior to holding the public hearing related to the proposed

amendment to the written plan;

A public hearing related to the proposed amendment to the written plan;

4. Adoption of an ordinance authorizing the submission of the proposed amendment to

the written plan to the Municipal Home Rule Board after the public hearing;

Submission of the proposed amendment to the written plan to the Municipal Home

Rule Board, including a copy of the proposed amendment to the written plan, the

adopted ordinance authorizing the submission of the proposed amendment, evidence

of compliance with the notice and public hearing requirements, any audio or written

comments offered during the public hearing and a letter from an attorney licensed to

practice law in West Virginia certifying that the proposed amendment of the written

plan complies with W. Va, Code §8-1-52a; and

6. Approval or rejection of the proposed amendment by the Municipal Home Rule
Board.

st

(o)

The City of St. Albans is hereby secking permission from the Municipal Home Rule
Board to amend its written plan. The City of St. Albans certifies that it has complied with the
first five requirements for the amendment of the written plan prior to the City’s submittal of this
amendment request to the Municipal Home Rule Board for consideration.



IL. Specific Laws Applicable.
West Virginia Code §8-1-13C-1 et seq.

1. Problem Created by Applicable Laws

Municipalities in West Virginia have limited means to obtain revenue to provide
necessary services to their residents. The Municipal Home Rule Pilot Program, W. Va,
Code §8-1-5a, currently gives participating municipalities the authority to enact a2 municipal
sales tax of up to one percent if it reduces or eliminates its municipal business and occupation
tax. Other than this authority, municipalitics do not have the authority to levy a consumer sales
tax except in limited circumstances. See W. Va. Code §§8-13C-4 and 13C-9.

The current lack of flexibility regarding the imposition of sales and use taxes is
problematic. It focuses the generation of a municipality’s income on taxes that affect the
municipality’s residents and businesses. Examples of such taxes include utility taxes per W. Va.
Code §8-13-5a and business and occupation taxes per W, Va. Code §8-13-5. This focus bestows
benefits upon visitors of a municipality for which its residents have to pay. City residents are
paying for all services, such as police and garbage collection, which also benefit visitors who
shop in St. Albans. Without a sales tax, there is no efficient method for a city to obtain
reimbursement from visitors.

IV.  Proposed Solution

In September 2015, the Municipal Home Rule Board granted the City of St. Albans
Home Rule Plan. This plan does not take advantage of all permissible options concerning the
establishment of a sales tax under Home Rule as permitted by the West Virginia Legislature.
West Virginia Code §8-1-3a currently permits each participating municipality to enact a
municipal sales tax up to one percent if it reduces or eliminates a portion of municipal B & O
tax.

After examination of the tax structure, revenue estimates and needs of the City of St.
Albans, the City would like to take advantage of the maximum flexibility concerning taxes
provided in the Municipal Home Rule Pilot Program. Consequently, the City of St. Albans is
asking the Municipal Home Rule Board to permit this amendment of the City of St. Albans’
Municipal Home Rule Written Plan and Application of 2015 to permit the City the privilege of
enacting sales and use taxes to the broadest extent permissible per W. Va. Code §8-1-5a, without
the restrictions imposed in other sections of article one, chapter eight of the West Virginia Code.

The proposed restructuring of taxes, including the enactment of a sales and use tax and
reduction of municipal B & O tax, would assist the City of St. Albans in resolving existing
inequities. It would permit the City to reduce the tax burden on St. Albans residents and to have
such burden shared by visitors to the City. The City of St. Albans shall eliminate the Business



and Occupation Tax on the business of operating amusements in the City of St. Albans, to be
effective upon the date of imposition of a Municipal Sales and Service Tax of 1%.

As detailed above, this first proposed amendment to the Municipal home Rule Written
Plan of the City of St. Albans seeks permission to take full advantage of the flexibility
concerning taxes under Home Rule as permitted by the West Virginia Legislature. The City of
St. Albans appreciates the Municipal Home Rule Board’s consideration of this first plan
amendment.

Respectfully Submitted,

KB B

City of St. Albans, by and through
Its Mayor, Richard C. Callaway

Date: Q/ / «1/ | e
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Mayor
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STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
CITY OF ST. ALBANS

1, Veronica A. Westfall, City Recorder of the City of St. Albans, do hereby certify

that the foregoing is a true and correct copy of Ordinance No. 2016-135 titled “Ordipance

creating Article 408 of the Codified Ordinances of the City of St. Albans imposing

municipal sales and service tax and municipal use tax in accordance with West Virginia
Code §8-1-5a and Ordinance No. 2016-16 titled “An Ordinance amending Article 757 of
the Codified Ordinances of the City of St. Albans, West Virginia.

WITNESS MY HAND AND THE SEAL OF THE CITY OF ST. ALBANS,

WEST VIRGINIA, this 7t day of September 2016.

( ’ _—
\3\5_; 4;\\;5\ éﬁ . \)\ﬁw‘

Veronica A, Westfall %
City Recorder
City of St. Albans




ORDINANCE CREATING ARTICLE 408 OF THE CODIFIED ORDINANCES OF THE
CITY OF ST. ALBANS IMPOSING MUNICIPAL SALES AND SERVICE TAX AND
MUNICIPAL USE TAX IN ACCORDANCE WITH WEST VIRGINIA CODE §8-1-5a

Ordinance No. __ QTN\\ge- \S

WHEREAS, in accordance with the provisions of Chapter 8, Article 1, Section 5a of
the West Virginia State Code, the City of St Albans is entitled to impose a municipal sales
and service tax and municipal use tax; the following creates Article 408 of the Codified
Ordinances of the City of St. Albans, West Virginia:

408.01 Definitions:

For the purpose of application, interpretation, and construction of this Ordinance,
the definitions as set forth in West Virginia Code Chapter 11, Articles 15, 15A and 158,
shall apply, and the definitions therein are fully incorporated herein by reference.

408.02 Imposition of a Municipal Sales and Service Tax:

In accordance with the authority as set forth in West Virginia Code §8-1-53,
effective on the first day of July, 2017, there is hereby imposed upon all persons or
entites engaging in business within  the  municipal boundaries of the
City of St. Albans a Municipal Sales and Service Tax in an amount equal to one percent
{__1_%) on all sales made and services rendered within the boundaries of

the municipality of the City of St. Albans, subject to the following:

(1) The base of the Municipal Sales and Service Tax imposed herein shall be
identical to the base of the Consumers Sales and Service Tax imposed
pursuant to the provisions of West Virginia Code Chapter 11, Article 15; and,

(2) Except for the exemption provided in West Virginia Code §11-15-9f, all
exemptions and exceptions from Consumers Sales and Service Tax apply to
this Municipal Sales and Service Tax; and

(3) Sales of motor vehicles subject to the tax imposed under West Virginia Code
§11-15-3c and sales of gasoline and special fuel are not subject to the
Municipal Sales and Service Tax herein imposed; and,

{4) The Municipal Sales and Service Tax herein imposed is subject to the
sourcing rules set forth in West Virginia Code Chapter 11, Article 15B.



408.03 Imposition of a Municipal Use Tax:

In accordance with the authority set forth in West Virginia Code §8-1-5a, effective
on and after the first day of July, 2017, a Municipal Use Tax is hereby levied and
imposed on the use within the City of St. Albans of fangible personal property, custom
software, and taxable services, at the rate of one percent {__1 %) of the purchase
price of such property or taxable services, subject to the following:

(1) The base of the Municipal Use Tax herein imposed shall be identical to the
base of the use tax imposed pursuant to West Virginia Code Chapter 11,

Article 15A; and,

(2) Except for the exemptions provided in West Virginia Code §11-15-9f, all
exemptions and exceptions from the use tax imposed pursuant to West
Virginia Code Chapter 11, Article 15A apply to the Municipal Use Tax herein
imposed; and,

(3) Uses of motor vehicles subject to the tax imposed under West Virginia Code
§11-15-3¢ and uses of gasoline and special fuel are not subject to the
Municipal Use Tax herein imposed; and,

(4) The Municipal Use Tax herein imposed is subject to the sourcing rules set
forth in West Virginia Code Chapter 11, Article 158.

408.04 Credit Against Municipal Use Tax:

A person or entity is entiitled to a credit against the Municipal Use Tax herein
imposed on the use of a particular item of tangible personal property, custom software
or services equal to the amount, if any, of sales tax lawfully paid to another municipality
for the acquisition of the property or service; provided, the amount of credit allowed shall
not exceed the amount of Municipal Use Tax imposed on the use of the property or
service in the City of St. Albans. For purposes of this Ordinance the following definitions

shall apply:



(1) “Municipality" means a municipality, as defined in West Virginia Code §8-
1-2, or a comparable unit or entity of local government in another State,
and,

(2)  "Sales Tax" includes a sales tax or compensating use tax lawfully imposed
on the use of tangible personal property, custom software or a service by
the municipality or county, as appropriate, in which the sale or use
occurred; and,

(3)  “State” includes the fifty (50) states of the United States and the District of
Columbia, but does not include any of the several territories organized by

Congress.

No credit is allowed under this Ordinance for payment of any sales or use taxes
imposed by this State or any other State.

408.05 Tax Commissioner Shall Administer, Enforce and Coliect Taxes:

The services of the West Virginia State Tax Commissioner shall be used to
administer, enforce and collect the Municipal Sales and Service Tax and Municipal Use
Tax herein imposed and the City shall coordinate such services with the West Virginia
State Tax Department.

408.06 Municipal Taxes Imposed in Addition to Consumer Sales and Service Tax
and Consumer Use Tax:

The Municipal Consumers Sales and Service Tax and Municipal Use Tax
imposed pursuant to this Ordinance shall be in addition to the Consumers Sales and
Service Tax and Use Tax imposed pursuant to West Virginia Code Chapter 11, Articles
15 and 15A, on sales made and services rendered and taxable uses of tangible
personal property, custom software, and taxable services within the boundaries of the
municipality of the City of St. Albans and, except as exempted or excepted, all sales
made and services rendered and taxable uses of tangible personal property, custom
software, and taxable services within the boundaries of the municipality of the City of
St. Albans shall remain subject to the tax levied by those Articles. Further, the Municipal
Sales and Service Tax and Municipal Use Tax imposed pursuant to this Ordinance shall
be imposed in addition to any tax imposed pursuant to the provisions of West Virginia

Code §7-22-1, §8-13-6, §8-13-7, and §8-38-12, respectively.



Effective Date:

The effective date of the Ordinance shall be the first day of the calendar quarter
that begins one hundred and eighty days after passage of the Ordinance and notice has
been provided to the Tax Commissioner, which would be July 1, 2017.

This ordinance was introduced and read for the first time at a regular meeting of
City Council held on 5}3,% VS St and will come up for public hearing, second
reading and adoption at a regular meeting of City Council to be held on

Q\:(?.\n\au\\n .

Adopted this L day of &%mg;_ﬁ&\\o

Approved by: Lefigu

Charles A. Riffee, |l

CITY CLERK




AN ORDINANCE AMENDING ARTICLE 757 OF THE CODIFIED
ORDINANCES OF THE CITY OF ST. ALBANS, WEST VIRGINIA

m\\ﬁ - \\o

Ordinance Number

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ST. ALBANS,
WEST VIRGINIA, THAT:

Modifying thereto the following hereby AMENDS Article 757, Business and
Occupation Tax of the Codified Ordinances of the City of St. Albans, West Virginia:

Repeal the following section:

757.08 BUSINESS OF OPERATING AMUSEMENTS

The purpose of this revision is to completely and totally eliminate business and
occupation tax on the business of operating amusements.

Except as herein amended said Article 757 shall remain in full force and effect.

This Ordinance shall be advertised in accordance with the applicable provisions
of the Codified Ordinances of the City of St. Albans, West Virginia.

This Ordinance was introduced and read for the first time at a regular meeting of
City Council held on the ¥5 day oﬂ)sﬂ 2016 and will cox‘x%e up for public hearing and
second reading at the regular meeting to be held on the {day oﬁQ\QOM.

This Ordinance shall be effective for taxes due for the period beginning July 1,
2017.

.
Adopted this_{,  day of &g& 2016.

Approved by:
Charles A. Riffee, I MAYOR

City Attorney
(+ 0
CLERK ( )



| CHARLESTON NEWSPAPERS

P.O. Box 2993
Charleston, West Virginia 23330
Billing 348-4898
Classified 348-4848
1-800-WVA-NEWS
INVOICE DATE U77257/1b) M
ACCOUNT_NBR 060170005
SALES REP 1D . uues
INVOICE NER 002631001
f_ CITY CF ST. ALBANS _—I
PO BOX 1488*#**~*
HLLED 1499 MACCORKLE AVENUE
TO 57 ALBANS Y 25177 U8a
Please return this perticon with vour payment AMOUNT PARID:
Make checks payable to: Charleston Newspapers
CHARLESTON NEWSPAPERS INVOICE DATE U7r7257T0
C: P.O. Box 2993 ACCOUNT NER 060170003
n Charleston, Wes? Virginia 28330 SALES REP 1D 0085
Billing 218-4808 = = 002 T T
Classified 348-4848 INYOICE NBR 0500
1.800-WVA-NEWS Legal pricing is based upon 65 words per column inch.
FEIN 55-067607¢  Each successive insertion is discounted by 25% of the first insertion rate,
The Charleston Gazeite Mail rate is 3.
e o e b WORPER " ToTAL RUN | | BET Ao
U7/ 1 TLEGEF T G4 Publ Ue3dbul] 1XUZ50
DC2631001 2.50 22.75
27/22 |LEGR ! GZ Public Hearing Aug 1 1X0250
02631002 2.50
LEGAL DISCOUNT 25b% 5.658- 17.06
39.81

TOTAL INVOICE AMOUNT

£

T

AVIT OF PUBLICATION

N

T

e

Sta ce\fﬁest Virginia, < AFFID
H froel - R T - ~
§ah§s§§§§55~w§§ggmg. - 7 /(,/‘ of
w PEEIREEs 55 s T BoE, BiF
5 4g-9‘=~”‘7§..-a%g5 2RUSPRe S5 &5%
N EN S Tt M1 T I
d32les8io o8 BARRElT B0
BoBREEE T s tn st BEgSE £
Lol gu2Be g P - Tk h
SBEHegEr SR gERE RS &
2T - o TR T, L ¥ . - ' .
a;;cg«?,g;:_ggfgﬁggfgu;gasgg - {s) at the stated price for the respective newspaper(s) and during the dates listed below:
pnilll = el == -]
*oRTazbeRs PR 55558 3 . 4 -7, 07/15/16~07/22/16
SEomgggaggg% Jj J -
e s day of === (o m Q
7 ¢

Notary Public-od Kanawha County, West Virginia



AFFIDAVIT OF BARBARA L. HUGHES

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, TO-WIT:

Barbara L. Hughes, who being duly sworn, deposes and says as follows:

1. My name is Barbara L. Hughes, and I am over the age of 18 years old and have
personal knowledge of the facts stated herein.

2. 1have served at all times relevant herein as the City Clerk/Treasurer for the City of
St. Albans, West Virginia.

3. The City of St. Albans’ first proposed amendment to its Municipal Home Rule

Written Plan was available for public inspection at St. Albans City Hall during
regular business hours from July 15 through August 15, 2016.

Barbara L. Hughcs

Further the affiant sayeth naught.

STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA:

The foregoing was subscribed and swom to before me on
My Cominission expires:

At Notary Pub

OFFICIAL
NOTARY P BUO
BYATE OF WEST VIRGINA

4
¥4, 4
+31 VEROMICA ANN WESTFALL |
b
1
-
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"R Ay gy et




Caldwell ?’%8 %icﬁﬁie Ave.SE Joseph W. Caldwell

& R. f f Charleston, W V25364 Charles A, Riffee, 1]
1 ee 304) 925-2193, fax

{304} 925.2100
LAWYERS
September 12, 2016

Richard Callaway, Mayor
P.0. Box 1488
St. Albans, WV 25177

Re:  Legal Opinion — Home Rule Proposed Written Plan Amendment (First)
Dear Mayor Callaway:

As the City Attomney for the City of St. Albans, | have reviewed the first proposed
amendment to the City of St. Albans’ Municipal Home Rule Written Plan in regard to a
municipal sales and use tax, which was the subject of a public hearing on August 15, 2016.
Upon my review of the proposed amendment, it is my legal opinion as the attorney licensed to
practice in West Virginia that it and the entire written plan do not violate the provisions of W,
Va. Code §8-1-5a. The ordinance was read at a regular scheduled meeting of City Council, after
the public hearing, on August 15, 2016, and a second reading of the Ordinance occurred at the
next regular scheduled meeting of City Council on September 6, 2016.

Please let me know if I can be of further assistance in this matter.

Sincerely yours,
.

]

LA
Charles A. Riffee, I



AFFIDAVIT OF CHARLES RIFFEE, 11

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, TO-WIT:

Charles A. Riffee, II, who being duly sworn, deposes and says as follows:

1. My name is Charles A. Riffee, II, and | am over the age of I8 years old and have
personal knowledge of the facts stated herein.

2. 1 have served at all times relevant herein as the City Attorney for the City of
St. Albans, West Virginia,

3. A public hearing on the City of St. Albans’ first proposed amendment to its Municipal
Home rule Written Plan was held during the regular meeting of the City Council of
the City of St. Albans on August 15, 2016, beginning at 7:15 p.m. prior to the first
reading of the related ordinance entitled “*ORDINANCE CREATING ARTICLE 408
OF THE CODIFIED ORDINANCES OF THE CITY OF ST. ALBANS IMPOSING
MUNICIPAL SALES AND SERVICE TAX AND MUNICIPAL USE TAX IN
ACCORDANCE WITH WEST VIRGINIA CODE §8-1-5a, and the ordinance was
read for the first time at said regular City Council meeting,

4. Tattended this city Council meeting and public hearing on August 15, 2016.
5. No comments were made by the public during this public hearing.

6. 'The ordinance entitled “ORDINANCE CREATING ARTICLE 408 OF THE
CODIFIED ORDINANCES OF THE CITY OF ST. ALBANS IMPOSING
MUNICIPAL SALES AND SERVICE TAX AND MUNICIPAL USE TAX IN
ACCORDANCE WITH WEST VIRGINIA CODE §8-1-5a” was read for the second
time at the next regular meeting of City Council on September 6, 2016, which I
attended..

Further the affiant sayeth naught. —

i

Charles A. Riffee, 11

STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA:

The forcgoing affidavit was subscribed and sworn to before me on September 12,
2016.

My commission expires: 03/21/2024. éM 1 m,eqzﬁ

Notary Public

ROTARY PUSLIC QEFIGIAL SEAL
Carol & Tatbert
State of West Virginia
My Commission Expires
Margh 21, 2074

4 Catowaell & Ritfse
¥ 3818 MacCorkie Avenus, SE
Charieston, WV 25304




. ) City of St. Albans

y Fomz.' On Home

PO. BOX 1488 « ST ALBANS, WEST VIRGINIA 25177
www stalbanswv.com

Mayor

Dick Callaway

1488 MacCorkie Avenue
St Albans, WV 25177

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
CITY OF ST. ALBANS

Telephone Numbers:
Mayor's Office......(304) 727-2971
City Hall .o 722-3391
Police & Fire Depts. ... 727-2251
Building Departmert ... 727-2962
Parks & Recreation ... 722-4625
Public Works ............... 722-425%

I, Veronica A. Westfall, City Recorder of the City of St. Albans, do hereby certify

that the foregoing is a true and correct copy of the approved City Council minutes of the

ublic hearing and regular Citv Council meeting held on August 15, 2016.

WITNESS MY HAND AND THE SEAL OF THE CITY OF ST. ALBANS,

WEST VIRGINIA, this 7" day of September 2016.

\(m\.\m \N\\ks:\v:\\

Veronica A. Westfall

City Recorder

City of St. Albans
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The City Council of the City of St. Albans, West Virginia, held a Public Hearing
regarding the Ordinance creating Article 408 of the codified ordinances imposing a
municipal sales and service tax and municipal use tax an amendment to the existing
Home Ruie plan. The Public Hearing was held in Councii Chambers, 51 Sixth Avenue,
on Monday, August 13, 2016. Mayor Callaway called the public hearing to order at
120 pom.

PRESENT;

Mayor Dick Caliaway

Councilman Jason Philabaun Mike Matthews, Police Chief
Councilman Garry Pennington Barbara Hughes, City Clerk/Ireasurer
Councilman Jerry Cogar Veronica Westfall, City Recorder
Vice-Mayor/Councilman Desper Lemon Lance Carey, Fire Chief
Councilman Ron Colby Kevin Pennington, Parks Superintendent

Councilwoman Cheryl Thomas
Councilman Johi Caudill
Councilman Patrick Quinlan
Ward 6 (Vacant)

ABSENT:

Councilman John Boles (Hlness)
Councilman Robert Keiffer

Councilman Christopher Withrow
Orville Browning, Public Works Director
Kathy Bamnett, Senior Services Director
Charles Riffee, City Attorney

PUBLIC HEARING TO HEAR PUBLIC COMMENT ON THE ORDINANCE
CREATING ARTICLE 408 OF THE CODIFIED ORDINANCES OF THE CITY
OF ST. ALBANS IMPOSING MUNICIPAL SALES AND SERVICE TAX AND
MUNICIPAL USE TAX:

Mayor Callaway gave an explanation of the proposed ordinance and opened the
floor to hearing any comments or questions from the public regarding the ordinance
creating Article 408 of the Codified Ordinances of the City of $t. Albans imposing
Municipal Sales and Service Tax and Municipal Use Tax.

No one addressed Council.

ADJOURNMENT:

Being no commenis, Councilman Penninglon moved to adjourn the public
hearing; Councilman Lemon seconded. Mayor Callaway declared the public hearing
adjourned a1 7:25 p.m.

MAYOR

C;TY CLERK iﬂi
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'Fl}e regular meeting of the City Council of the City of 5t. Albans, West Virginia,
was held in Council Chambers, 51 Sixth Avenue, Monday, August 1§2016. Mayor
Callaway called the meeting to order at 7:30 p.m.

PRESENT:

Mayor Dick Callaway

Councilman Jason Philabaun Mike Matthews, Police Chief
Councilman Garry Pepnington Barbara Hughes, City Clerk/Treasurer
Councilman Jerry Cogar Veronica Westfali, City Recorder
Vice-Mayor/Councilman Desper Lemon Lance Carney, Fire Chief
Councilman Ron Colby Kevin Pennington, Parks Superintendent

Councilwoman Cheryl Thomas
Couneilman John Caudil]
Councilman Patrick Quinlan
Ward 6 (Vacant}

ABSENT:

Councilman John Boles (Iilness)
Councilman Rober! Keiffer

Counciiman Christopher Withrow
Orviile Browning, Public Works Director
Kathy Bamett, Senior Services Director
Charles Riffee, City Attomey

INVOCATION & PLEDGE OF ALLEGIANCE:
Pastor Barry Moll gave the invocation, and ted the Pledge of Allegiance.

APPROVAL OF MINUTES:

Mayor Callaway asked if there were any corrections or additions to the minutes of
the Council meeting held on August 1, 2016, Being none, Councilman Caudill moved
for approval; Councilman Colby seconded. Motion carried.

ORDINANCE REGARDING FAILURE TO APPEAR IN MUNICIPAL COURT:
City Clerk Barbara Hughes presented the following ordinance for first reading:

AN ORDINANCE AMENDING SECTION 504.01 FAILURE TO APPEAR IN MUNICIPAL COURT,
OF THE CODIFIED ORDINANCES OF THE CITY OF ST, ALBANS, WEST VIRGINIA

Ordinance Number

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ST. ALBANS, WEST VIRGINIA, THAT
SECTION 504.010F THE CITY CODE 1S HEREBY AMENDED AS FOLLOWS;

504,01 FATLURE TO APPEAR IN MUNICIPAL COURT.

{(a} Any person, who, having been released upon his personal recognizance or having been otherwise
admitted to bail and reieased, and who shall willfilly and without just cause fail to appear in Municipal
Court, as and when it may be required of him, shall be guilty of the offense as hereinafter prescribed, and,
upon conviction thereof, shail be punished in the manner hereinafier provided.

(b} {ifany such person was admitted fo bail or released afier being arrested for, charged or convicled of a
misdemeanor and shall thereafier be convicted for a violation of the provision of subsection {2) hereof, such
person shall be guily of a misdemeanor and shall be fined not more than one thousand doflars {$1,000) or
confined in the County Jail for not more than thirty days, or beth such fine aud confinement.

{c) A law-enforcement officer may issue a citafion instead of making an arresl, if there are reasonable
grounds to helieve that the person being cited will appear to answer the charge:

The citation shall provide that the defendant shall appear within a designated time.



August 15, 2016 0131

I£ the defendant fails to appear in response to the citation or if there are seasonable grounds 1o belisve that
he will not appear, a complaint may be made and a warrant shall issue. When a physical arrest is made and
a cilation is issued in relation to the same offense the officer shail mark ob the citation, in the place
specified for court appearance date, the word "arrested” in lien of the date of court appearance,

This Ordinance shall be advertised in accordance with the applicable provisions of the Codified
Ordinances of the City of SL. Albans, West Virginia.

This Ordinance was Introduced and read for the first time a1 a regular meeting of City Couancit
held on the day of 2016 and wilt come up for public hearing and second reading

SS—

at the regular meeting o be held on tie o ayef 20l
Adopted 1his day of 2016.

Approved by:

Charles A. Riffce, 11 MAYOR

City Altomey

CLERK

Councilman Cogar moved for approval; Councilman Lemen seconded. Upon
vote, motion carried.

ORDINANCE CREATING ARTICLE 408 OF THE CODIFIED ORDINANCES
QF THE CITY OF ST. ALBANS IMPOSING MUNICIPAL SALES AND
SERVICE TAX AND MUNICIPAL USE TAX:

City Clerk Barbara Hughes stated a public hearing was held prior {o tonight’s
Coungil meeting to hear public comment regarding the following ordinance:

ORDINANCE CREATING ARTICLE 408 OF THE CODIFIED ORDINANCES OF THE
CITY OF ST, ALBANS IMPOSING MUNICIPAL SALES AND SERVICE TAX AND
MUNICIPAL USE TAX IN ACCORDANCE WITH WEST VIRGINIA CODE §8-1-5a

Ordinance No.

WHEREAS, In accordance with the provisions of Chapter 8, Article 1, Section 5a of the West
Virginia State Code, the City of St. Albans is entitled to inpose a municipal sales and service tax and
municipal use tax; the following creates Article 408 of the Codified Ordinances of the City of St, Albans,
West Virginia:

408.01 Defluitions:

For the purpose of application, interpretation, and construction of this Ordinance, the definitions
as set forth in West Virginia Code Chaptes 11, Articies 15, 15A and 158, shall apply, and the definitions
therein are fully incorpeorated herein byreference.

408,02 Empositien of a Municipal Sales and Service Tax:

In accordance with ihe authority as set forth in West Virginia Code §8-1-5a, effective on the

first day of July, 2017, there is hereby imposed upon all persons or entities  engaging in

business within the municipal boundaries of the City of St. Albans a Municipal Sales

and Service Tax in an amount equal to one percent {1 %) on all sales made and services rendered
within the boundaries of

the municipality of the City of St. Albans, subject to the folklowing:

(1) The base of the Municipa Sales and Service Tax imposed herein shall be identical to the
base of the Consumers Sales and Service Tax imposcd pursuant to the provisions of West
Virginia Code Chapter k1, Article 1.5;and,

{2) Except for the exemption provided in West Virginia Code §11-15-9f, zll exemptions and
exceptions from Consumers Sales and Service Tax apply te this Municipal Sales and
Service Tax; and

{3} Sales of motor vehicles subject to the tax imposed under West Virginia Code
§11-15-3¢ ang sales of pasoline and special fuel are not subject to the Municipal Sales and



August 15, 2016

Service Tax herein imposed; and,

{4) The Municipal Sales and Service Tax herein imposed is subject to the sourcing rules set
forth in West Virginia Code Chapter [ 1, Article [5B,

408.03 Imposition of a Municipal Use Tax:

in sccordance with the authority set forth in West Virginia Code §8-1-5a, effective ont and after
the first day of July, 2017, a Municipal Use Tax is hercby levied and imposed on the use within the
City of St Albans of tangible personal property, custom software, and taxable services, at the rate of one
pereent {1 %) of the purchase price of such property or taxable services, subject to the following;

{1} The base of the Municipal Use Tax herein itposed shall be identical to the base of the use
tax imposed pursuant to West Virginia Code Chapter 11, Article 15A; and,

(2) Except for the exemptions provided in West Virginia Code §11-15-9f, all exemptions and
exceptions from the use tax imposed pursuant 10 West Virginia Code Chapter 11, Article
{5A apply to the Municipal Use Tax herein imposed; and,

(3) Uses of motor vehicles subject to the tax imposed under West Virginia Code
§11-13-3¢ and uses of gasoline and special fuel are not subject o the Municipal Use Tax
herein imposed; and,

{4) The Municipal Use Tax herein imposed is subject to the sowrsing rules set forth in West
Virginia Code Chapter 11, Article 15B.

408.04 Credit Apainst Municipal Use Tax:

A person or entily is entitled to a credit against the Municipal Use Tax herein imposed on the
use of a particular item of tangible personal property, custom software or services equal to the amount, if
any, of sales tax fawfally paid to another muaicipality for the acquisition of the property or service;
provided, the amount of credit allowed shall not exceed the amount of Municipal Use Tax imposed on
the use of the property or service in the Ciry of St. Albans. For purposes of this Ordinance the following
definitions shall apply:

{1} “Municipality" means a municipality, as defined in West Virginia Code §8- 12, or &
comparable unit or entity of tocal government in another State; and,

{2} “Sales Tax™ includes a sales tax or compensating usc tax lawfully imposed on the use
of tangible persoual property, cusiomn sofiware or a service by the municipality or
county, as appropriate, in which the sale or use occwred; and,

{3)  “Siate” includes the iRy (30) states of the United States and the District of Columbia,
but does not include any of the several 1erritories organized by Congress.

No credit is alfowed under this Ordinance for payment of any sales or use taxes imposed by this
State or any other State.

408.05 Tax Commissioner Shall Administer, Enforce and Collect Taxes:

The services of the West Virginia State Tox Commissioner shall be used to administer, enforce
and coilect the Municipal Sales and Service Tax and Municipal Use Tax herein imposed and the City
shall coordinate such services with the West Virginia State Tax Department.

408.06 Municipal Taxes Imposed in Addition to Consumer Sales and Service Tax and Consumer
Use Tax:

The Municipal Consumers Sales and Service Tax and Muaicipal Use Tax imposed pursuant to
this Ordinance shall be in addition to the Consumers Sales and Service Tax and Use Tax imposed
pursuant 10 West Virginia Code Chapter 11, Articles
15 and [5A, on sales made and services rendered and taxable uses of tangible personal property, custom
software, and 1axable services within the boundaries of the municipality of the City of 81. Albans and,
except as exempted or excepted, all  sales
made and services rendered and taxable uses of tangible personal property, custom
software, and taxable services within the boundardes of the municipality of the Ciry of
St Albans shall remain subject to the tax levied by those Articles. Further, the Municipai
Sales and Service Tax and Municipal Use Tax imposed pursuent te this Ordinance shall
be imposed in addition to any tax imposed pursuant o the provisions of West Virginia

Code §7-22-1, §8-13-6, §8-13-7, and §8-38-12,respectively,
Effective Date:

The effective date of the Ordinance shall be the first day of the calendar quarter that beging one
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hundred and eighty days after passage of the Ordiponce and notice has becn provided to the Tax
Commissioner, which would be July 1,2017.

This ordinance was introduced and read for the first time at a regular meeting of City Council

helden _ ... and will come up for public hearing, second reading and adoption at a regular
mecting of City Council to be held on .

Adopted this day of
Approved by:
MAYOR
Charles A, Riffee, I
City Attorney
CITY CLERK )

Councilman Lemon moved for approval, Councilman Cogar seconded. Motion
carried.

ORDINANCE AMENDING ARTICLE 757 OF THE CODIFIED ORDINANCES:
City Clerk Barbara Hughes presented the following ordinance for first reading:

AN ORDINANCE AMENDING ARTICLE 757 OF THE CODIFIED ORDINANCES OF THE
CITY OF §7. ALBANS, WEST VIRGINIA

Ordinancs Numnber

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 8T, ALBANS, WEST VIRGINIA,
THAT:

Muodifving thereto the following hercby AMENDS Asticle 757, Business and Occupation Tax of
the Codified Ordinances of the City of $t. Albans, West Virginia:

Repeal the following section:
757.08 BUSINESS OF OPERATING AMUSEMENTS

The purpose of this revision is to completely and totally eliminate business and occupation tax on
the business of operating amusements.

Except as herein amended said Article 757 shall remain in full force and effect.

This Ordinance shall be advertised in accordance with (e appitcable provisions of the Codified
Ordinanges of the City of St. Albans, West Virginia.

This Ordinance was introduced and read for the first time at a regular meeting of City Council
helddenthe  davof 2016 and will come up for public hearing and second reading st the reguter
meeting o be held onthe  dayof 2016,

This Ordinance shall be effective for taxes due for the period beginning July 1, 2017

Adopted this day of 2016.

Approved by:
Charles A. Riffee, I MAYOR
City Atiorney

CLERK

Councilman Cogar moved for approval; Councilwoman Thomas scconded.
Motion carried.

ORDINANCE REGARDING TOBACCO USAGE RESTRICTIONS:
City Clerk Barbara Hughes presented the ordinance for second reading. The
caption is as follows:
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AN ORDINANCE AMENDING ARTICLE 523 TOBACCO USAGE RESTRICTIONS OF THE
CODIFIED ORIDINANCES OF THE CITY OF ST. ALBANS, WEST VIRGINIA

Counciiman Colby moved for adoption; Counciliman Philabaun seconded.
Motion carried.

RESOLUTION AUTHORIZING RELEASE OF SANITARY SEWER RIGHT OF
WAY (CVS propertv):
City Clerk Barbara Hughes presented the following resolution:

RESOLUTION AUTHORJZING RELEASE OF SANITARY SEWER RIGHT OF WAY
Resoluion Mo,
BEIT RESOLVED BY THE COUNCIL OF THE CITY OF 8T, ALBANS,
WEST VIRGINIA:
That the Council of the City of $1. Albans releases and abandons the sanitary sewer
right of way reserved i Deed Book 1983, Page 358 and dated June 23, 1981, on record in the
Qifice of the Kanawha County Clerk, and authorize the Mayor of the City of St. Albans to
execute a deed of surrender and release of said sewer right of way .

This Resolution becomes effective this date. Passed this 15% day of Aupust, 2016,

MAYOR

CITY CLERK

Councilman Lemon moved for approval; Councilman Philabaun seconded.
Motion carried.

FINANCE COMMITTEE REPORT AND RECOMMENDATIONS:

Pavment of currept invoices:
Councilman Philabaun moved for approval of payment of current invoices in the

amount of $14,042.23; Councilman Pennington seconded. Motion carried.

LETTERS & REFORTS:
Discuss changes to city’s election procedures:

Councilman Philabaun stated he would like to see the City’s election be placed on
the county ballot to save money. Councilman Philabaun requested this be placed on the
next agenda for Council's discussion and action.

Parks Commitice Report:
Councilman Philabaun reported on the following:
*  Summer activites and cvents
» Saturday concert in the part
e Tailgate prior to first SAHS football game
»  Pool is closed

St. Albans Night Out;
Counciiwoman Thoimas reporied that the St. Albans Night Out was a huge
success and thanked everyone involved.

ANNOUNCEMENTS:
Mayvor Callaway made the following anmouncements:
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s  MUC Board, Tuesday, August 16" at 5:30 p.m. in the MUC Conference Rooms.
+  Finance Cmte., Monday, August 29 at 4:30 p.m. in the MUC Conference Room.
+  Labor Day—HOLIDAY--Monday, September 5"—City & MUC offices are

¢closed,

* Drug Task Force, Tuesday, September 6" at 10:00 a.m. in the MUC Conference
Room.

»  Pyblic Safety Cmic., Tuesday, September 61 at 6:30 pan. in the Council
Chambers.

¢ City Council, Tuesday, September 6" at 7:30 p.m. in the Council Chambers.

PUBLIC FORUM:
Shirlev Craige, 2741 Forrestal Avenue:

Shirley Craigo stated her concerns with off street parking being utilized by home
care professionals. Ms. Craigo suggested the home owner put in a parking pad on their
property.

ADJOURNMENT:
Being no further business, Councilman Colby moved, Councilman Lemon
seconded, the meeting be adjourned at 7:55 p.m.

Toduadd A

CITY CLERK



Telephong Numbers;

. Mayor's Office..... (304) 727-2971
[ O t a m g City Hall oo, 722-3391
. Police & Fire Depts. ... 727-2251

Building Department ... 727-2962

PO. BOX 1488 « ST ALBANS WEST VIRGINIA 25177 Parks & Recreation ..... 7224625
 stalbanswy.com Public Works ............... 722-4259

¥ Come On Home

Mayor

Dick Callaway

1489 MacCorkle Avenue
St Albans, WV 25177

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA
CITY OF ST. ALBANS

1, Veronica A. Westfall, City Recorder of the City of St. Albans, do hereby certify

that the foregoing is a true and correct copy of the DRAFT City Council minutes of the

meeting held on September 6, 2016 .

WITNESS MY HAND AND THE SEAL OF THE CITY OF ST. ALBANS,

WEST VIRGINIA, this 7" day of September 2016.

#

. l .
oo . .
\3\%\\\%‘3\ \S\\ D6 -
Veronica A. Westfall \
City Recorder

City of §t. Albans
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The regular meeting of the City Council of the City of $t. Aibans, West Virginia,
was held in Council Chambers, 51 Sixth Avenue, Tuesday, September 6, 2016. Mayor
Caliaway called the meeting 1o order at 7:330 p.m.

PRESENT:

Mayor Dick Callaway Charles Riffee, City Attorney (7:35 pan.)
Councilman Jason Philabaun Mike Matthews, Police Chief (7:36 p.m.)
Councilman Garry Pennington Barbara Hughes, City Clerk/Treasurer
Councilman Jerry Cogar Veronica Westfall, City Recorder
Vice-Mayor/Councilinan Desper Lemon Lance Carney, Fire Chief
Councilman Ron Colby Kevin Penningion, Parks Superintendent
Councilman Robert Keiffer John Johnson, Public Works Department

Councilman Christopher Withrow
Councilman John Caudill
Councilman Patrick Quinlan
Ward 6 (Vacant)

ABSENT:

Councilman John Boles (1lness)
Councilwoman Cheryl Thomas (llness)
Orviile Browning, Public Works Direcror
Kathy Barnett, Senior Services Director

INVOCATION & PLEDGE OF ALLEGIANCE:
Councilman Lemon gave the invocation, and Councitman Colby led the Pledge of
Allegiance.

APPROVAL OF MINUTES:

Mayor Callaway asked if there were any corrections or additions to the minutes of
the public hearing held on August 15, 2016, Being none, Councilman Caudill moved for
approval; Councilman Penninglon seconded. Motion carried.

Mayor Callaway asked if there were any corrections or additions to the minutes of
the Council meeting held on August 15, 2016, Being none, Councilman Caudiil moved
for approval; Councilman Quinlan seconded. Metion carried.

ORDINANCE ESTABLISHING AND FIXING OF RATES ¥FOR WATER
SERVICE (Water rate increase):

City Clerk Barbara Hughes presented the ordinance regarding the water rate
inerease and stated there will be a public hearing prior to the next Council meeting. The
ardinance caption is as follows and the ordinance is attached:

AN ORDINANCE OF THE CITY OF ST. ALBANS, KANAWHA COUNTY, WEST
VIRGINIA, AMENDING AND REENACTING THE ESTABLISHMENT AND
FIXING OF RATES, CHARGES AND DELAYED PENALTY CHARGES FOR

WATER SERVICE FOR CUSTOMERS OF THE MUNICIPAL UTILITY
COMMISSION OF THE CITY OF ST. ALBANS, KANAWHA COUNTY,
WEST VIRGINTA

Mayor Callaway stated that Michael Griffith, CPA, and Greg Belcher, with
Chapman Technical, were present to answer any questions. Being none, Counciliman
Lemon moved for approval; Councilman Quinlan seconded. Motion carried.

ORDINANCE REGARDING FAILURE TO APPEAR IN MUNICIPAL COURT:
Attarney Riffee presented the ordinance for second reading and adoption. The
caption is as follows:
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AN ORDINANCE AMENDING SECTION 504.01 FAILURE TO APPEAR IN
MUNICIPAL COURT, OF THE CODIFIED ORDINANCES OF THE CITY OF
ST. ALBANS, WEST VIRGINIA

Councilman Lemon moved for adoption ; Councilman Cogar seconded. Motion
carried,

ORDINANCE CREATING ARTICLE 408 OF THE CODIFIED ORDINANCES
OF THE CITY OF ST, ALBANS IMPOSING MUNICIPAL SALES AND
SERVICE TAX AND MUNICIPAL USE TAX;

Attorney Riffes presented the ordinance for second reading and adoption. The
caption is as foliows:

AN ORDINANCE CREATING ARTICLE 408 OF THE CODIFIED ORDINANCES OF
THE CITY OF 5T. ALBANS IMPOSING MUNICIPAL SALES AND SFRVICE TAX
AND MUNICIPAL USE TAX IN ACCORDANCE WITH WEST VIRGINIA CODE
§8-1-5a

Councilman Phitabaun moved for adoption; Councilman Pennington seconded.
Councilman Calby questioned when this would become effective, As stipulated in the
ordinance being adopted, City Clerk Hughes responded it would be effective July 1,
2017, Motion carried.

ORDINANCE AMENDING ARTICLE 757 OF THE CODIFIED ORDINANCES:
Anomey Riffee presented the ordinance for second rezding and adoption. The
caption is as follows:

AN ORDINANCE AMENDING ARTICLE 757 OF THE CODIFIED
ORDINANCES OF THE CITY OF ST. ALBANS, WEST VIRGINIA

Councilman Cogar moved for adoption; Councilman Quinlan seconded. Motion
carried.

DECLARE VACANCY IN WARD 6:

With the passing of Councilwoman Griffith, Mayor Callaway declaved a vacancy
in Ward 6. Mayor Callaway stated members of Council could bring nominations to fill
the seat at the next Council meeting, and they would vote {o fill the seat the following
meeting.

FINANCE COMMITTEE REPORT AND RECOMMENDATIONS:
Pavment of current invoices:

Councilman Philabaun moved for approval of payment of current invoices in the
amount of $24,506.65; Councilman Caudill seconded. Motion carried.

Seck quotes on financing fire department air pack svstem:
Councilman Philabaun moved for approval to seek quotes on financing fire
department air pack systems; Councilman Lemon seconded. Motion carried.

LETTERS & REPORTS:
Councilman Philabaun reported on the following Parks & Recs activities:
» Grade school dances beginning starting this Friday
*  Pre-post game tailgate celebrations for SAHS foutball games
« Bonfire at City Park for homecoming
o Haunted Trail meefings on Mondays at shelter 1
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Mayor Callaway and Officer Farry gave a report on the reduction of problems at
the SAHS as well as the success rate of truancy court.

ANNOUNCEMENTS:
Mayor Callaway made the following announcements:

*» Finance Cmite., Monday, September 12 at 4:30 p.m. in the MUC Conference
Room.

= P&Z, Monday, Seprember 12 at 7:00 pam. in the Council Chambers.

o Public Works Cimte., Wednesday, September 14™ at 8:30 a.m. at the City Garage.

»  Parks Cinle,, Wednesday, September 14" a1 7:00 p.m. af the at City Park, Shelter
i

»  Ordinance Cimte., Monday, September 19" at 7:00 pun. in the Council Chambers,

» Public Hearing, Monday, September 19%ar 7:15 p.n. in the Council Chambers,
s City Council, Monday, September 19™ at 7:30 p.m. in the Council Chambers.

PUBLIC FORUM:
Edoehil] Drive residents request update on condemned properiv:

Residents on Edgehill Drive requested the status of the condemned meth house,
City Clerk Hughes stated the Building Officials office has sent out a demolition notice
and are awaiting proof of receipt of notice. Attorney Riffee summarized the proeess of
how condemned properties need to go through proper legal notifications and due process
as well as finding funding prior to having property torn down.

Bobby Young, 1926 Harrison Avenue:

Upon question posed by Mr. Young, Mayor Callaway stated that prior (o any
propesty being rezoned, a hearing and Council action would be required and property
owners would be notified.

Arti-Gras;
Emily Wall invited everyone (o the Arti-Gras planning meeting 10 be hold
romorrow at Mavberry’s at 3:30 p.m.

ADJOURNMENT:
Being no further business, Councilman Cotby moved, Councilman Lemon
seconded, the meeting be adjourned at 7:55 p.m,

01

MAYOR

CITY CLERK
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